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§ 96‑11.4. No relief for errors resulting from noncompliance.
(a) Charges for Errors. – An employer's account may not be relieved of charges relating

to benefits paid erroneously from the Unemployment Insurance Fund if the Division
determines that both of the following apply:

(1) The erroneous payment was made because the employer, or the agent of the
employer, was at fault for failing to respond timely or adequately to a written
request from the Division for information relating to the claim for
unemployment compensation. An erroneous payment is one that would not
have been made but for the failure of the employer or the employer's agent
to respond to the Division's request for information related to that claim.

(2) The employer or agent has a pattern of failing to respond timely or
adequately to requests from the Division for information relating to claims
for unemployment compensation. In determining whether the employer or
agent has a pattern of failing to respond timely or adequately, the Division
must consider the number of documented instances of that employer's or
agent's failures to respond in relation to the total requests made to that
employer or agent. An employer or agent may not be determined to have a
pattern of failing to respond if the number of failures during the year prior to
the request is fewer than two or less than two percent (2%) of the total
requests made to that employer or agent, whichever is greater.

(b) Appeals. – An employer may appeal a determination by the Division prohibiting the
relief of charges under this section in the same manner as other determinations by the Division
with respect to the charging of employer accounts.

(c) Applicability. – This section applies to erroneous payments established on or after
October 21, 2013. (2013‑2, s. 4; 2013‑224, ss. 11, 19.)


