§ 90-210.107. Acquisition, merger, dissolution, and liquidation of mutual burial
associations.

(a) Any insurance company which desires to purchase the assets of or to merge with a
burial association as provided in G.S. 90-210.106 shall submit to the Board of Funeral Service
and to the secretary of the association a written proposal containing the terms and conditions of
the proposed purchase or merger. A proposal may be conditioned upon an increase in the
assessments of an association in the manner set out in subsection (g) of this section. In such a
case, the issues of purchase or merger and an increase in assessments may be considered at the
same meeting of the association.

(b) Upon receipt of a written proposal:

(1) The Board shall issue an order directing the association to hold a meeting of
the membership within 30 days following receipt of the order for the
purpose of voting on the proposal.

(2)  Within 10 days of receiving the order from the Board, the association shall
give at least 10 days' written notice of the meeting to each of its members.
The notice shall:

a. State the date, time, and place of the meeting.

b. State the purpose of the meeting.

c. Contain or have attached the proposal submitted by the insurance
company.

d. Contain a statement limiting the time that each member will be
permitted to speak to the proposal, if the association deems it
advisable.

e. Contain a written proxy form and instructions concerning the proxy
prescribed by the Board.

(©) A representative of the insurance company shall be permitted to attend the meeting
held by the association for the purposes of explaining the proposal and answering any questions
from the members. The officers of the association may present their views concerning the
proposal. Any member of the association who wishes to speak to the proposal shall be
permitted to do so subject to any time limitation stated in the notice of the meeting.

(d) The secretary of the association shall record the name of every member who is
present at the meeting or has issued a written proxy pursuant to G.S. 55A-7-24 and shall
determine whether there is a quorum. The presence of 15 members or ten percent (10%) of the
membership, whichever is greater, shall constitute a quorum. Acceptance or rejection of the
proposal shall be by majority vote of the members voting. Any member who is at least 18 years
of age shall be permitted to vote. A parent or guardian of any member who is under 18 years of
age may vote on behalf of his or her child or ward, but only one vote may be cast on behalf of
that member.

(e) The secretary of the association shall certify the result of the vote and the presence
of a quorum to the Board within five days following the meeting and shall include with the
certification a copy of the notice of the meeting that was sent to the members of the association.

® The Board shall immediately review the certification, the notice, and any other
records that may be necessary to determine the adequacy of notice, the presence of a quorum,
and the validity of the vote. Upon determining that the meeting and vote were regular and held
following proper notice and that a majority of a quorum of the members voted in favor of the
proposal, the Board shall issue an order approving the purchase or merger and directing that the
purchase or merger proceed in accordance with the proposal.

(g)  Any burial association whose current assessments are not, or are unlikely to be
within the next three years, adequate to reach or maintain a reserve of at least twenty-one
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dollars ($21.00) per member or are inadequate to meet the requirements of a proposal from an
insurance company to acquire the assets of or to merge with the association may increase its
assessments by an amount necessary to reach and maintain the reserve or to meet the proposal.
The increase shall be approved by a vote of the members of the association at a regular meeting
of the association or at a special meeting called for the purpose of increasing assessments.

(1)  Any officer or director of the association may call a special meeting for the
purpose of increasing assessments, and the secretary shall call a special
meeting for such purpose upon the request of at least ten percent (10%) of
the members or upon receipt of a proposal from an insurance company that
is conditioned upon an increase in assessments.

2) Written notice setting out the date, time, place, and the purpose of the
meeting shall be hand delivered or sent by first-class mail, postage prepaid,
to the last known address of each member of the association at least 10 days
in advance of the meeting.

3) No vote may be had on the question of an increase in assessments unless a
quorum of the members of the association is present at the meeting. A
quorum shall be conclusively presumed if 15 members or ten percent (10%)
of the membership of the association, whichever is greater, is present at the
meeting.

4) The proposal to increase the assessments shall be approved by an affirmative
vote of a majority of the members present and voting.

%) The secretary of the association within five days following the meeting shall
certify the result of the vote and the presence of a quorum to the Board in the
manner and for the purposes set out in subsections (e) and (f) of this section.

(h) Upon a written request from an association that has held a valid meeting and voted
for voluntary dissolution in accordance with G.S. 90-210.81, the Board shall issue an order of
liquidation for that association.

(1) Upon receipt of a request for voluntary dissolution under subsection (h) of this
section or if the sponsoring funeral establishment has its permit revoked or ceases operation for
any reason, the Board shall issue an order of liquidation. The Board's order may direct that the
agreements for members' benefits be transferred to a financially sound mutual burial
association, as well as all records, property, and unexpended balances of funds of the
association to be liquidated, if the financially sound mutual burial association agrees in writing
to accept the transfer. The Board's order shall direct the burial association to complete the
liquidation and to file a final report with the Board no later than December 31 of the year of the
liquidation. Upon receipt of the order of liquidation, the burial association shall:

(D) Cease accepting new members.

2) Collect all debts owed to the association and pay all debts owed by the
association from monies on hand, including the reserve.

3) Distribute pro rata any remaining monies on hand and in the reserve among
those who were members of the association and whose transfer could not be
accomplished on the date that the liquidation order was issued by the Board.
Each member's distributive share shall be determined by dividing the
amount of the member's benefit by the aggregate benefits of all members of
the association and then multiplying the total amount of money available for
distribution by the percentage so derived. Assessments owed by the
members to the association at the time of distribution shall be taken into
account and shall be offset against the members' distributive shares.
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4 Issue a certificate to members in an amount that equals the difference
between the distributive share issued in subdivision (3) of this subsection
and the full amount of the member's association benefit. Any certificate
issued shall supersede and supplant any other certificate already issued by
the association. The certificate shall be on a form prescribed by the Board
and shall be prepared and distributed by the association at its expense.

®)) File a final report with the Board on or before December 31 in the year in
which the order of liquidation was issued. This report shall show all receipts
and disbursements, including the amount distributed to each member, since
the last annual report of the association was filed with the Board.

) A certificate issued under subsection (i) of this section may be used as a credit
toward the cost of funeral services, facilities, and merchandise at any funeral establishment that
agrees on forms prescribed by the Board to accept such certificates. A funeral establishment
that agrees to accept certificates shall do so until the agreement with the Board expires. The
Board shall maintain and distribute to the public a list of funeral establishments that will accept
certificates.

(k) Upon receipt of the final report of dissolution by the association, which is required
by subsection (i) of this section, the Board shall immediately review the final report and shall
notify the association whether the report is complete and has been accepted. Upon acceptance
of the final report by the Board, all licenses issued to soliciting agents of the association
pursuant to G.S. 90-210.84 are automatically cancelled. (1999-425, s. 3; 2003-420, ss. 1,
17(b); 2007-531, s. 17.)

G.S.90-210.107 Page 3



