§ 106-65.105C. Civil penalties.

(a) The Commissioner may assess a civil penalty of not more than two thousand five
hundred dollars ($2,500) per violation against any person, firm, or corporation that violates or
directly causes a violation of any provision of this Article, rules, regulations, or standards
promulgated thereunder, or lawful order of the Commissioner. In addition, if any person
continues to violate or further violates any provision of this Article after written notice from the
Commissioner, the Commissioner may determine that each day during which the violation
continued or is repeated constitutes a separate violation subject to additional civil penalties. In
determining the amount of the penalty, the Commissioner shall consider the degree and extent
of harm caused or potentially caused by the violation.

(b) Prior to assessing a civil penalty, the Commissioner shall give the person written
notice of the violation and a reasonable period of time in which to correct the violation.
However, the Commissioner shall not be required to give a person time to correct a violation
before assessing a penalty if the Commissioner determines the violation has the potential to
cause physical injury or illness.

(©) The Commissioner may consider the training and management practices
implemented by the person, firm, or corporation for the purpose of complying with this Article
as a mitigating factor when determining the amount of the civil penalty.

(d) The Commissioner shall remit the clear proceeds of civil penalties assessed pursuant
to this section to the Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2.
(2016-113, s. 1(a).)
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